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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Parts  160b  and  195] 

Gifted  and  Talented  Children’s 
Education  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  regulations 
governing  Federal  Hnancial  assistance 
under  the  Gifted  and  Talented 
Children's  Education  Act  of  1978.  The 
need  for  these  regulations  results  from: 

(a)  The  Education  Amendments  of 
1978; 

(b)  A  need  to  rewrite  the  existing 
regulations  in  clear  and  simple  English; 
and 

(c)  A  need  to  improve  the 
administration  of  the  program. 

DATES:  All  comments  on  these  proposed 
regulations  must  be  received  on  or 
before  August  24, 1979.  Written 
comments  are  preferred.  Public  meetings 
will  be  held  in  each  of  the  ten  regional 
office  cities  on  August  1, 1979.  The  time 
for  these  meetings  is;  9:00  a.m.-12:00 
noon:  1:00  p.m.-5:00  p.m.;  7:00  p.m.-9:00 
pm. 

ADDRESSES:  Submit  comments  to  Dr. 
Dorothy  Sisk,  Office  of  Gifted  and 
Talented,  U.S.*  Office  of  Education,  400 
Maryland  Avenue,  SW.  (Room  3835. 
Donohoe  Bldg.),  Washington,  D.C.  20202. 

The  locations  of  the  public  meetings 
are: 

Region  I — Boston;  Boston  School  Dept., 
Administration  Building,  Boston  Committee 
Hearing  Rm..  26  Court  St.,  Boston  Mass. 
Region  II — New  York;  Hearing  Room  E,  Room 
2222,  26  Federal  Plaza,  New  York,  N.Y. 
Region  III — Philadelphia;  University  City 
Holiday  Inn,  36th  and  Chestnut  St., 
Philadelphia,  Pa. 

Region  IV — Atlanta;  Regional  Office  Building. 
101  Mariette  Towers  Bldg.,  Suite  2221, 
Atlanta,  Ga. 

Region  V — Chicago;  Center  for  Urban 
Education,  160  West  Wendell  St.,  (1050 
North  Wells),  Chicago,  III.  60601 
Region  VI — Dallas;  William  Travis 
Elementary  School,  3001  McKinney  St., 
Dallas,  Tex.  75204 

Region  VII — Kansas  City;  Federal  Office 
Bldg..  601  East  12th  St.,  Room  140,  Kansas 
City,  Mo. 

Region  VIII — Denver;  George  Washington 
High  School.  655  South  Monaco  St.,  Denver, 
Colo. 

Region  IX — San  Francisco;  Federal  Ofiice 
Building.  Room  209,  50  United  Nations 
Plaza,  San  Francisco,  Calif. 


Region  X-r-Seattle;  Ingram  High  School,  Little 
Theater,  1819  North  135th  St.,  Seattle. 

Wash. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Dorthy  Sisk,  telephone  (202)  245- 
2482. 

FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACT  The  appropriate 
Regional  Commissioner  for  Education 
Programs  listed  below: 

Region  1,  Boston,  Dr.  Thomas  J.  Bums,  (617) 
223-7500. 

Region  II.  New  York,  Dr.  William  D.  Green, 
(212)  264-4370. 

Region  III,  Philadelphia,  Dr.  Albert  G. 

Crambert,  (215)  596-1001. 

Region  IV,  Atlanta,  Dr.  William  L  Lewis. 

(404)  221-2063. 

Region  V,  Chicago,  Dr.  Juliette  Noone  Lester. 
(312)  353-5215. 

Region  VI,  Dallas,  Mr.  Edward  J.  Baca,  (214) 
767-3626. 

Region  VII,  Kansas  City,  Dr.  Harold 
Blackburn.  (816)  374-2276. 

Region  VIll,  Denver,  Dr.  John  Runkel,  (303) 
837-3544. 

Region  IX,  San  Francisco,  Dr.  Caroline  Gillin. 
(415)  556-4920. 

Region  X,  Seattle,  Mr.  Allen  Apodaca,  (206) 
442-0460. 

SUPPLEMENTARY  INFORMATION:  The 

purposes  of  the  Gifted  and  Talented 
Children's  Educational  Program  are  (a) 
to  provide  assistance  to  meet  the  special 
educational  needs  of  the  Nation's  gifted 
and  talented  children  and  (b)  to  enable 
these  children  to  fulfill  their  potential 
both  as  individuals  and  as  a  resource  to 
the  Nation. 

The  Gifted  and  Talented  Children’s 
Education  Program  provides  financial 
assistance  to  State  and  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public  and 
private  agencies  and  organizations  to 
plan,  develop,  operate,  demonstrate,  and 
improve  programs  designed  to  meet  the 
special  educational  needs  of  gifted  and 
talented  children. 

The  Gifted  and  Talented  Children’s 
Education  Program  was  originally 
authorized  under  section  404  of  Pub.  L. 
93-380,  the  Special  Projects  Act.  It  has 
been  reauthorization  by  the  Education 
Amendments  of  1978  (Pub.  L,  95-561). 
This  reauthorized  places  the  Gifted  and 
Talented  Children’s  Education  Act  of 
1978  in  Part  A  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act. 

The  reauthorization  technically 
restructures  the  previous  statute  by 
channeling  75  percent  of  available 
funding  to  local  educational  agency 
projects  through  a  State-administered 
program.  The  remaining  funds  are 
available  to  the  Commissioner  for 
discretionary  awards. 


These  proposed  regulations  contain 
provisions  governing  Federal  financial 
assistance  for:  * 

(a)  A  State-administered  grant 
program;  and 

(b)  A  discretionary  grant  program  for: 

(1)  Statewide  planning  projects; 

(2)  Educational  service  projects; 

(3)  Professional  development;  and 

(4)  In-service  and  national  leadership 
training. 

The  proposed  regulations  give  the 
Commissioner  the  authority  to  select  in 
any  given  year  activities  for  funding 
from  among  the  list  of  allowable 
activities  in  the  discretionary  grant 
program. 

These  proposed  regulations  do  not 
contain  certain  types'  of  requirements. 
Those  requirements  are  covered  in  the 
Education  Division’s  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  those 
requirements  should  do  so  in  response 
to  the  EDGAR  notice  of  proposed 
rulemaking,  rather  than  to  this  NPRM. 

The  following  items  applicable  to  this 
program  will  now  be  among  those 
covered  generally  in  EDGAR: 

(a)  For  the  State-administered 
program: 

How  a  State  applies  for  a  grant: 

How  a  grant  is  made  to  a  State: 

How  to  apply  to  the  State  for  a 
subgrant; 

How  a  subgrant  is  made  to  an 
applicant; 

Certain  conditions  that  must  be  met 
by  the  State  and  its  subgrantees; 

Administrative  responsibilities  of  the 
State  and  its  subgrantees;  and  • 

Compliance  procedures  used  by  the 
Commissioner  of  Education. 

(b)  For  the  discretionary  grant 
program: 

How  to  apply  for  a  grant; 

How  grants  are  made; 

Certain  conditions  that  must  be  met 
by  a  grantee: 

The  administrative  responsibilities  of 
a  grantee;  and 

The  procedures  the  Office  of 
Education  uses  to  get  compliance. 

In  addition,  applicants  are  encouraged 
to  read  the  statute  that  authorizes  the 
program  since  these  regulations  do  not 
incorporate  provisions  that  are  clearly 
stated  in  the  statute.  Copies  of  the 
statute  end  other  relevant  material  will 
be  made  available  to  applicants  with  the 
application  packet. 


I 


37I3S 


Federal  Register  /  Vol.  44.  No.  123  /  Monday.  June  25.  1979  /  Proposed  Rules 


Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Invitation  To  Commet 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in  - 
each  of  the  10  Federal  regions.  Since  we 
expect  to  schedule  public  meetings  for 
several  regulations  on  the  same  day,  at 
the  same  place,  it  would  be  helpful  for 
us  to  know  how  many  persons  are 
interested  in  speaking  about  these 
regulations.  If  you  are  interested  in 
making  comments  at  a  public  meeting, 
we  encourage  you  to  call  the 
appropriate  Regional  Commissioner  of 
Education,  who  wrill  schedule  a  time  for 
your  comments.  Persons  who  do  not 
notify  the  Regional  Commissioner  of 
their  intention  to  make  comments  also 
will  be  called  upon  according  to  their 
prearranged  schedule  or — if  a  schedule 
has  not  been  prearranged — in  the  order 
of  registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  the  fourth 
item  on  the  agenda  of  the  public 
meeting. 

All  comments  received  on  or  before 
August  24, 1979,  will  be  considered  in 
the  preparation  of  Hnal  regulations. 

All  wrritten  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3835, 
Donohoe  Building,  400  6th  Street,  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.562,  Gifted  and  Talented  Program) 
Dated:  May  21. 1979. 

Ernest  L  Boyer, 

Commissioner  of  Education. 

Approved;  June  17, 1979. 

Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

PART  160b  [REDESIGNATED  AS  PART 
195] 

The  Commissioner  redesignates  Part 
160b  of  45  CFR  as  Part  195  and  proposes 
to  revise  the  regulations  to  read  as 
follows: 


PART  ISS-GIFTED  AND  TALENTED 
PROGRAM 

Subpart  A— General 

Sec. 

195.1  What  is  the  Gifted  and  Talented 
Children’s  Education  Program? 

195.2  What  is  the  State-administered  Gifted 
and  Talented  ChUdren’s  education 
Program? 

195.3  Who  is  eligible  for  funds  under  the 
State-administered  program? 

195.4  What  is  the  discretionary  grant 
program? 

195.5  Who  is  eligible  for  funds  under  the 
discretionary  grant  program? 

195.6  What  regulations  apply  to  the  Gifted 
and  Talented  Children's  Education 
Program? 

195.7  What  definitions  apply  to  this 

program?  ' 

195.8  What  characteristics  must  a  project 
involving  children  have? 

195.9  [Reserved] 

State  Administered  Program 

Subpart  B — How  Does  a  State  Obtain  a 
Grant? 

195.10  What  documents  must  an  SEA  file 
with  the  Commissioner? 

195.11  What  must  the  State  application 
contain? 

195.12  May  an  applicant  apply  for  a  project 
lasting  more  than  one  year? 

195.13—195.19  [Reserved] 

Subpart  C — How  is  a  Grant  Made  to  a 
State? 

195.20  How  is  the  amount  of  a  State's  grant 
determined? 

195.21  What  evaluation  criteria  does  the 
Conunissioner  use  to  review  applications 
for  competitive  State  grants? 

195.22-195.29  [Reserved] 

Subpart  D— How  is  a  Subgrant  Made  to  an 
LEA? 

195.30  How  does  an  LEA  apply  to  an  SEA 
for  a  grant? 

195.31  May  the  SEA  award  a  subgrant  to  an 
LEA  for  more  than  one  year? 

195.32-195.39  [Reserved] 

Subpart  E— (Reserved] 

Subpart  F— Wbat  Conditions  Must  be  Met 
by  the  State  and  its  Subgrantees? 

195.40  Are  there  restrictions  on  the  types  of 
costs  a  grant  may  support? 

195.41  Allowable  costs. 

195.42-195.49  [Reserved] 

Discretioiiary  Grant  Program 

Subpart  B— What  Kind  of  Projects  Does  the 
Office  of  Education  Assist? 

195.50  Dees  the  Commissioner  establish 
priorities? 

195.51  On  what  types  of  activities  may  a 
statewide  planning  project  focus? 

195.52  On  what  types  of  activities  may  an 
educational  service  project  focus? 

195.53  On  what  types  of  activities  may  a 
professional  development  project  focus? 


195.54  On  what  types  of  activities  may  an 
in-service  and  national  leadership 
training  project  focus? 

195.55-195.59  [Reserved] 

Subpart  C— How  Doss  an  Applicant  apply 
for  a  Grant? 

195.60  How  to  apply  for  a  grant? 
195.61-195.69  [Reserved] 

Subpart  D— How  is  a  Grant  Mads? 

195.70  What  criteria  are  used  to  evaluate 
applications  for  statewide  planning 
projects? 

195.71  What  criteria  are  used  to  evaluate 
application  for  other  discretionary 
projects? 

195.72-195.79  [Reserved] 

Subpart  E— [Rsssrvsd] 

Subpart  F— What  Conditions  Must  be  Met 
by  the  Grantee? 

195.80  Are  there  restrictions  on  the  types  of 
costs  a  grant  may  support? 

195.81  Allowable  costs. 

195.82  What  other  conditions  must  the 
grantee  meet? 

195.83-195.89  [Reserved] 

Appendix 

Audiority — ^These  regulations  are  issued 
under  the  authority  contained  in  Part  A  of 
Title  IX  of  the  Elementary  and  Secondary 
Education  Act  as  amended  by  Pub.  L  95-561. 

Subpart  A— General 

§  195.1  What  is  the  Gifted  and  Talented 
Children’s  Education  Program? 

(a)  The  Gifted  and  Talented 
Children’s  Education  Program  provides 
financial  assistance  through — (1)  A 
State-administered  program;  and 

(2)  Discretionary  grants  and  contracts 
awarded  by  the  Commissioner  of 
Education. 

(b)  The  program  is  designed  to — (1) 
Meet  the  special  educational  needs  of 
the  Nation’s  gifted  and  talented 
children:  and 

(2)  Enable  these  children  to  fulfill  their 
potential  both  as  individuals  and  as  a 
resource  to  the  Nation. 

(20  U.S.C.  3311-3318) 

§  195.2  What  is  the  State-administered 
Gifted  and  Talented  Chiidren’s  Education 
Program? 

(a)  The  Commissioner  provides 
financial  assistance  to  State  educational 
agencies  (SEAs)  to  plan,  develop, 
operate,  and  improve  programs  to  meet 
the  needs  of  gifted  and  talented  children 
at  the  preschool,  elementary,  and 
secondary  levels. 

(b)  Assistance  under  this  part  may  be 
used  to— (1)  Administer  a  program  of 
competitive  awards  to  local  educational 
agencies  (LEAs)  for  projects  that  meet 
the  educational  needs  of  gifted  and 
talented  children; 
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(2)  Provide  in-service  training  of 
personnel  to  teach  these  children: 

(3)  Provide  technical  assistance  to 
LEAs  in  preparing  proposals  and  in 
planning,  developing,  and  operating 
programs. 

(20  U.S.C.  3314) 

§  195.3  Who  is  eligible  for  funds  under  the 
State-administered  program? 

The  following  are  eligible: 

(a)  SEAs:  and 

(b)  If  the  appropriation  in  any  year 
exceeds  $15,000,000,  those  eligible 
parties  listed  in  section  906  of  the  Act. 

(20  U.S.C.  3316) 

§  195.4  What  is  the  discretionary  grant 
program? 

The  discretionary  grant  program 
establishes  and  maintains  projects  to 
plan,  develop,  operate,  demonstrate,  and 
improve  programs  to  meet  the  special 
educational  needs  of  gifted  and  talented 
children. 

(20  U.S.C.  3315(a),  (1),  (2).  (5)) 

§  195.5  Who  is  eligible  for  funds  under  the 
discretionary  grant  program? 

Under  the  discretionary  grant 
program,  the  Commissioner  makes 
awards — (a)  For  statewide  planning 
grants  to  S^s,  and 
(20  U.S.C.  3315(a)(5)) 

(b)  For  all  other  types  of  projects  that 
the  Commissioner  may  assist,  to — (1) 
SEAs: 

(2)  LEAs: 

(3)  Institutions  of  higher  education: 

(4)  Other  public  and  private 
organizations:  or 

(5)  Combinations  of  the  above. 

(20  U.S.C.  3315(a)  (1).  (2)) 

§  195.6  What  regulations  apply  to  the 
Gifted  and  Talented  Children’s  Education 
Program? 

(a)  Regulations.  The  following 
regulations  apply  to  the  Gifted  and 
Talented  Children’s  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  l(K)a  (Direct  Grant  Programs).  Part 
l(X)b  (State-Administered  Programs), 
and  part  l(X)c  (Definitions). 

(2)  The  regulations  in  this  part. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  l(X)c: 

Applicant 
Application 
Award 
^  Budget 
Commissioner 

Local  educational  agency  (LEA) 

Nonprofit 

Private 


Project 

Public 

State  educational  agency  (SEA) 

(20  U.S.C.  1232(a)) 

§  195.7  What  definitions  apply  to  this 
program? 

As  used  in  these  regulations — “Act" 
means  the  Gifted  and  Talented 
Children’s  Education  Act  of  1978; 

“Child" — including  the  term  “youth" — 
means  any  individual  from  age  three 
through  18: 

'  “Disadvantaged  children  from  low- 
income  families”  means  children  in 
schools  designated  as  being  in  a  Title  1, 
ESEA  attendance  area; 

“Gifted  and  talented  child”  means  an 
individual  in  preschool,  elementary,  or 
secondary  school  and  who  has  been 
identified  as — 

(a)  Demonstrating  actual  or  potential 
high  performance  in  intellectual, 
creative,  specific  academic,  or 
leadership  activities  or  in  the  performing 
or  visual  arts;  and 

(b)  Requiring  specialized  education  or 
services  to  develop  these  special  skills; 

(20  U.S.C.  3312) 

“Indian  tribe"  means  any  Federal  or 
State  recognized  tribe,  band,  nation, 
rancheria,  pueblo,  Alaska  native 
village — or  regional  or  village 
corporation  as  established  by  the 
Alaska  Native  Claims  Settlement  Act — 
that  exercises  the  power  of  self- 
government; 

(20  U.S.C.  3317(b):  45  CFR  187.2) 

“Local  educational  agency”  for 
purposes  of  this  part  means  an  LEA  or 
an  Indian  tribe  that  operates  schools  for 
its  children; 

“Preschool”  means  any  educational 
level  prior  to  the  elementary  level  at 
which  educational  services  are  required 
to  be  provided  by  an  LEA  under  State 
law; 

“Specialized  education  or  services" 
means  insfruction  or  other  services 
designed  to — (a)  Meet  the  special 
educational  needs  of  gifted  and  talented 
children;  and 

(b)  Exceed  the  instruction  or  services 
regularly  provided  to  the  average 
student  at  the  same  age  or  grade  level; 
and 

“State,”  for  purposes  of  the  award  of 
funds  under  section  904  of  the  Act, 
means  each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Gumn,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(20  U.S.C.  3381(j)) 


§  195.8  What  characteristics  must  a 
project  involving  children  have? 

(a)  Any  project  that  involves  the 
participation  of  gifted  and  talented  ' 
children  must  use  comprehensive  and 
multiple  methods  for  identifying  and 
assessing  the  needs  of  those  children. 

No  child  shall  be  denied  participation  in 
a  project  on  the  basis  of  only  one 
method  of  identification.  Methods  of 
identification  are — (1)  Comprehensive,  if 
they  are  sufficiently  broad  to  assess  all 
children  who  may  come  widiin  the 
category  addressed  by  the  project, 
including  those  who  are  economically 
disadvantaged,  handicapped,  or 
culturally  different,  and  who  are  in  the 
geographic  area  to  be  served  by  the 
project;  or 

(2)  Multiple,  if  they  involve  not  fewer 
than  two  methods  of  identification,  such 
as  teacher  nomination,  measures  of 
creativity,  peer  nomination,  intelligence 
tests,  evaluations  adapted  to  the  child’s 
cultural  norm,  or  other  innovative 
strategies  for  identification.  If  tests  are 
to  be  used  as  a  means  of  identification, 
the  applicant  shall  demonstrate  a  logical 
connection  between  those  tests  and  the 
purposes  of  the  project. 

(b)  Instructional  component.  Any 
project  that  involves  an  instructional ' 
component  shall  provide  specialized 
educational  services  such  as — (1)  A 
special  curriculum  supplementing  the 
regular  curriculum  and  using  a  high  level 
of  cognitive  and  affective  concepts  and 
processes; 

(2)  Instructional  strategies  that 
respond  to  the  individual  learning  styles 
or  abilities  of  gifted  and  talented 
children;  or 

(3)  Flexible  instructional 
arrangements,  such  as  special  classes, 
seminars,  resource  rooms,  independent 
study,  student  interships,  mentorships, 
research  field  trips,  library  media 
research  centers;  and  other  appropriate 
arrangements. 

(20  U.S.C.  3312) 

§195.9  [Reserved] 

State-Administered  Program 

Subpart  B— How  Does  a  State  Obtain  a 
Grant? 

§  195.10  What  documents  must  an  SEA 
file  with  the  Commissioner? 

(a)  To  receive  an  allotment  an  eligible 
applicant  shall  file  with  the 
Commissioner  an  aj^lication  that 
contains  the  assurances  required — (1) 

By  the  provision  governing  single  State 
applications  contained  in  the  General 
Education  Provisions  Act;  and 

(2)  By  this  Act. 

(20  U.S.C.  1232d(b)  and  3314(c)(1)) 
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(b)  To  receive  a  competitive  award  in 
addition  to  the  general  application 
required  in  paragraph  (a),  a  State  shall 
file  a  separate  application  in  response  to 
a  Notice  of  Closing  Date  published  by 
the  Commissioner  in  the  Federal 
Register. 

(20  U.S.C.  3314(b)(1):  H.  Kept.  No.  95-1753 
(Conference  report)  282) 

§  195.11  What  must  the  State  application 
contain? 

(a)  A  State  application  shall  contain  a 
plan  for  making  subgrants  on  a 
competitive  basis  to  LEAs  to  meet  the 
educational  needs  of  gifted  and  talented 
children. 

(b)  This  plan  shall  set  forth 
separately — (1)  Criteria  for  awarding  not 
less  than  50  percent  of  the  funds 
available  to  the  State  to  LEAs  for 
projects  that  include  a  component  for 
identifying  and  serving  the  educational 
needs  of  gifted  and  talented  children 
fi'om  low-income  families:  and 

(2)  Criteria  for  awarding  at  least  90 
percent  of  the  funds  available  under  this 
program  to  LEA  projects  that  are 
directed  generally  toward  serving  the 
needs  of  gifted  and  talented  children. 
The  remaining  funds — up  to  10 
percent — may  be  used  by  the  State  for 
such  purposes  as  administration, 
technical  assistance,  coordination,  and 
statewide  planning. 

(20  U.S.C.  3314(c)(3)) 

§  195.12  May  an  applicant  apply  for  a 
project  lasting  more  than  one  year? 

(a)  An  applicant  may  apply  for 

funding  for  a  multi-year  project. 
However,  each  budget  period  is  12 
months  only.  In  its  initial  application,  an 
applicant  shall  provide  budget 
projections  for  each  year  after  the  first 
year.  \ 

(b)  The  applicant  shall  file  an 
application  for  a  continuation  award  for 
each  year  beyond  the  first  year. 

(c)  EDGAR,  §§  lOOa.250  through 
lOOa.253  governs  multi-year  projects  and 
continuation  awards. 

(20  U.S.C.  3315) 

§§195.13-195.19  [Reserved] 

Subpart  C— How  Is  a  Grant  Made  to  a 
State? 

§195.20  How  is  the  amount  of  a  State’s 
grant  determined? 

There  are  two  ways  the  Commissioner 
determines  a  State’s  grant: 

(a)  If  the  appropriation  for  the  Act  is 
less  than  $15  million,  the  Commissioner 
awards — (1)  A  $50,000  allotment  to  each 
eligible  applicant,  subject  to  a  ratable 


reduction  based  on  the  appropriation: 
and 

(20  U.S.C.  3313(b)(1)) 

(2)  Additional  amounts  on  a 
competitive  basis,  if  the  amount 
appropriated  is  greater  than  the  total 
required  to  pay  the  $50,000  allotment  to 
each  applicant  State. 

(20  U.S.C  3314(b)(1);  R  Kept.  95-1753, 
Conference  Report  at  282) 

(b)  If  the  appropriation  exceeds  $15 
million,  fire  Commissioner  allots  funds 
to  eligible  recipients  according  to  the 
formula  set  out  in  the  Act. 

(20  U.S.C.  3314(b)(2);  3316) 

§  195.21  What  evaluation  criteria  does  the 
Commissioner  use  to  review  applications 
for  competitive  State  grants? 

The  Commissioner  reviews  an 
application  for  competitive  funds  on  the 
basis  of  the  criteria  in  this  section 
totalling  100  possible  points.  The 
maximum  possible  score  for  each 
criterion  indicates  the  relative 
importance  assigned  to  that  criterion  by 
the  Conunissioner. 

(a)  Comprehensive  approach.  The 
extent  to  which  the  State  proposes  a 
comprehensive  statewide  plan  to 
identify  and  meet  the  special 
educational  and  related  needs  of  gifted 
and  talented  children.  (25  points) 

(b)  Planning.  The  e.xtent  to  which  the 
State  proposes  to  involve  persons  and 
organizations  in  both  the  public  and 
private  educational  sectors  inthe 
development  of  its  State  plan  for  the 
education  of  the  gifted  and  talented.  (15 
points) 

(c)  Technical  assistance.  The  quality 
and  type  of  technical  assistance  that  the 
SEA  proposes  to  provide  to  LEAs  in 
preparing  proposals  and  in  planning, 
developing,  and  operating  I£A  projects. 
(20  points) 

(d)  Administration.  The  quality  of  the 
State’s  proposed  plan  and  procedures 
for  awarding  subgrants  to  LEAs  for 
projects  to  identify  and  meet  the  general 
educational  needs  of  gifted  and  talented 
children.  (15  points) 

(e)  Disadvantaged.  The  quality  of  the 
State’s  proposed  plan  and  procedures 
for  awarding  subgrants  to  LEAs  for 
projects  to  identify  and  meet  the 
educational  needs  of  disadvantaged 
gifted  and  talented  children  fi'om  low- 
income  families.  (10  points) 

(f)  Coordination.  The  quality  of  the 
State’s  proposed  plan  to  monitor  LEA 
projects  for  gifted  and  talented  children 
and  to  disseminate  the  results  of  these 
projects.  (15  points) 

(20  U.S.C.  3314(b)(1).  (c)) 


§§195.22-195.29  [Reserved] 

Subpart  D— How  Is  a  Subgrant  Made  to 
an  LEA? 

§  195.30  How  does  an  LEA  apply  to  an 
SEAforagnmt? 

An  LEA  submits  an  application  to  an 
SEA  according  to  the  procedures  and 
requirements  set  out  in  the  approved 
State  plan. 

(20  U.S.C.  3314(c)(2)(B)) 

§  195.31  May  the  SEA  award  a  subgrant  to 
an  LEA  for  more  than  one  year? 

(a)  A  State  may  award  to  an  LEA 
subgrants  for  not  more  than  five  years  to 
meet  the  objectives  described  in  the 
LEA  application. 

(b)  If  an  LEA’S  initial  application 
proposes  a  project  requiring  more  than 
one  year  for  completion,  the  LEA  shall 
provide  the  State  with  budget 
projections  for  each  year  after  the  initial 
year. 

(c)  The  LEA  shall  file  with  the  State 
continuation  applications  for  funding 
each  year  after  the  first  year. 

(20  U.S.C.  3317(c)) 

§§195.32-195.39  [Reserved] 

Subpart  E  [Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  195.40  Are  there  restrictions  on  the 
types  of  costs  a  grant  may  support? 

(a)  Funds  may  not  be  used  for  either-^ 
(1)  Construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites;  or 

(2)  Stipends,  substitutes,  release  time, 
transportation,  or  meals  for  participants 
in  in-service  training  activities. 

(b)  Funds  may  not  be  used  without  the 
written  authorization  of  the 
Commissioner  to  the  SEA  or  the  SEA  to 
an  LEA  for  the  acquisition  of  either — (1) 
Items  of  non-expendable  personal 
property  costing  more  than  $500  per  unit; 
or 

(2)  Items  of  expendable  personal 
property — such  as  data  processing, 
memberships,  subscriptions, 
professional  travel,  or  conference 
attendance. 

§  195.41  AHowabte  costs. 

The  following  costs  may  be  paid  from 
a  grant 

(a)  If  a  project  involves  an  internship, 
the  payment  to  each  participant  of  an 
allowance  that  is  not  in  excess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 
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(b)  If  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

(c)  If  the  project  involves  in-service  or 
national  leadership  training,  the 
payment  of  tuition  and  fees  for 
appropriate  university  or  college 
courses. 

(20  U.S.C  3315(a)(1).  (a)(2)) 

§§  195.42-195.49  [Reserved] 

Discretionary  Grant  Program 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist? 

§  195.50  Does  the  Commissioner 
establish  priorities? 

The  Commissioner  establishes 
programmatic  priorities  from  among  the 
activities  listed  in  §§  195.51, 195.52(a), 
195.53,  and  195.54.  In  any  given  year  the 
Commissioner  announces — through 
publication  of  a  notice  in  the  Federal 
Register — which  of  these  activities  will 
be  funded. 

(20  U.S.C  3315) 

§  195.51  On  what  types  of  activities  may  a 
statewide  planning  project  focus? 

A  statewide  planning  project  may  be 
designed  to  accomplish  one  or  more  of 
the  following: 

(a)  Development  of  a  comprehensive 
statewide  approach  to  meet  the  needs  of 
gifted  and  talented  students. 

(b)  Involvement  of  representatives  of 
parent  groups  and  other  public  and 
private  organizations  interested  in 
education  of  gifted  and  talented 
students. 

(c)  Development  of  innovative 
strategies  to  identify  and  serve  gifted 
and  talented  children,  particularly  the 
economically  disadvantaged,  the 
handicapped,  or  those  with  culturally 
different  backgrounds. 

(d)  Provision  of  technical  assistance 
to  help  public  and  private  schools  within 
the  State  identify  and  meet  the  needs  of 
gifted  and  talented  students  in  those 
schools. 

(20  U.S.C.  3315(a)(5)) 

§  195.52  On  what  types  of  activities  may 
an  educational  service  project  focus? 

(a)  An  educational  service  project  is 
principally  designed  to  provide  direct 
educational  services  to  gifted  and 
talented  children.  The  project  shall 
either — (1)  Provide  innovative, 
demonstration,  or  model  approaches  to 
educating  gifted  and  talented  students 
or  particular  categories  of  those 
students;  or 

(2)  Opterate,  expand,  or  improve 
existing  educational  projects  to  meet  the 


educational  needs  of  gifted  and  talented 
students. 

(b)  An  educational  service  project — in 
addition  to  meeting  the  educational 
needs  of  the  gifted  and  talented — shall, 
as  the  nature  of  the  project  indicates — 

(1)  Show  evidence  of  planning  to  meet 
the  general  needs  of  gifted  and  talented 
students; 

(2)  Be  capable  of  stimulating  similar 
services  and  projects  by  being  cost- 
effective  and  replicable; 

(3)  Provide  in-service  training  for 
educational  personnel  if  an  instructional 
component  is  involved; 

(4)  Make  provision  to  identify  and 
serve  the  economically  disadvantaged, 
handicapped,  or  culturally  different 
gifted  and  talented  student;  or 

(5)  Involve  persons  and  organizations 
outside  the  sdiool  in  the  planning  and 
operation  of  the  project 

(20  u  s  e.  3315(a)(1)  and  (2)} 

§  195.53  On  what  types  of  activities  may  a 
professional  development  project  focus? 

A  professional  development  project 
shall  be  designed  to  meet  one  or  more  of 
the  following: 

(a)  Provide  graduate  level  instruction 
leading  to  a  degree  in  gifted  and 
talented  education. 

(b)  Provide  a  variety  of  short-term 
courses  and  instruction,  focusing  on  the 
education  of  gifted  and  talented 
children,  not  leading  to  a  degree. 

(c)  Provide  seminars  and  other  high- 
level  opportunities  for  leaders  in  , 
education,  public  affairs,  industry,  and 
related  fields  to  interact  with  and 
promote  the  professional  development 
of  potential  leaders  in  the  education  of 
gifted  and  talented  students. 

(d)  Provide  internships  or  similar, 
practical,  work-training  experience 
through  pubUc  or  private  agencies 
involved  with  gifted  and  talented 
children. 

§  195.54  On  what  types  of  activities  may 
an  in-service  or  national  leadership  training 
project  focus? 

(a)  An  in-service  and  national 
leadership  training  project  shall  be 
designed  to  meet  one  or  more  of  the 
following: 

(1)  Provide  workshops  and 
conferences  for  SEAs,  LEAs,  boards  of 
education,  parents,  business  and 
community  groups,  and  other  interested 
parties  on  issues  related  to  educating 
gifted  and  talented  students. 

(2)  Develop  specialized  training 
materials  for  use  by  SEAs.  LEAs,  and 
other  agencies  or  groups  involved  in 
training  leaders  in  the  education  of 
gifted  and  talented  students. 


(3)  Provide  support  for  part-time 
degree  study  related  to  the  education  of 
gifted  and  talented  students. 

(4)  Enable  individuals  serving  gifted 
and  talented  students  to  develop  special 
skills  to  better  educate  those  students. 

(b)  The  proposed  project  must  also 
provide  for  appropriate  followup 
sessions  during  the  school  year 
subsequent  to  summer  institutes, 
workshops,  or  conferences. 

(20  U.S.C.  3315(a)  (1).  (2)) 

§§  195.55-195.59  (Reserved) 

Subpart  C— How  Does  an  Applicant 
Apply  for  a  Grant? 

§195.60  How  to  apply  for  a  grant 

The  Commissioner  considers  making  a 
grant  to  an  eligible  applicant  only  if  the 
applicant  prepares  and  submits  an 
application  according  to — (a)  The 
regulations  in  this  part  that  govern 
discretionary  grants; 

(b)  The  applicable  provisions  in 
EDGAR; 

(c)  The  procedures  and  priorities 
contained  in  the  notices  published  in  the 
Federal  Register;  and 

(d)  The  instructions  and  forms 
included  in  the  application  package. 

§§  195.61-195.69  [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

§  195.70  What  criteria  are  used  to 
evaluate  applications  for  statewide 
planning  projects? 

(a)  Criteria  that  the  Commissioner 
uses  to  evaluate  applications  for  ' 
statewide  planning  projects  are 
contained  in  EDGAR  §  §  lOOa.202 
through  lOOa.207.  These  criteria 
comprise  100  possible  points.  The  value 
assigned  to  each  criterion  indicates  the 
relative  importance  the  Commissioner 
places  on  that  criterion. 

(1)  Han  of  operation.  (35  points) 

(2)  Qualtiy  of  key  personnel.  (25 
points) 

(3)  Budget  and  cost  effectiveness.  (15 
points) 

(4)  Evaluation  plan.  (15  points) 

(5)  Adequacy  of  resources.  (10  points) 

§  195.71  What  critarla  are  used  to 
evaluate  applications  for  other 
discretionary  projects? 

(a).Ceneral  criteria  that  the 
Commissioner  uses  to  evaluate 
applications  for  other  discretionary 
projects  are  contained  in  EDGAR 
§§  lOOa.202  through  lOOa.207.  The 
general  criteria  comprise  30  possible 
points.  The  value  assigned  to  each 
criterion  indicates  the  relative 
importance  the  Commissioner  places  on 
that  criterion. 
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(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (7  points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  The  Commissioner  also  uses 

criteria  specific  to  this  program  to 
evaluate  applications.  The  specific 
criteria  comprise  70  possible  points,  as  < 
follows: 

(1)  Level  and  quality  of  program.  The 
extent  to  which  the  applicant  proposes  a 
comprehensive  program  or  provides 
quality  courses  or  specialized  services 
to  develop  the  skills  of  the  gifted  and 
talented  children  being  served;  or,  in  the 
case  of  a  personnel  training  project,  the 
skills  of  the  participants.  (25  points) 

(2)  Selection  of  participants.  The 
quality  of  the  proposed  procedures  for 
identifying  and  selecting  participants. 

(15  points) 

(3)  Specially  trained  personnel, 
mentors,  or  advisors.  The  extent  to 
which  the  applicant  will  provide 
specially  trained  personnel  or 
experienced  mentors  or  advisors  to 
direct  or  assist  the  participants.  (15 
points) 

(4)  Replication.  The  extent  to  which 
the  proposed  project  can  be  adapted  for 
use  by  other  agencies.  (5  points) 

(5)  Dissemination.  The  extent  to 
which  the  applicant  indicates  a  capacity 
to  make  widely  available  information 
about  the  project  or  specialized 
materials.  (5  points) 

(6)  Needs  assessment.  The  extent  to 
which  the  applicant,  identifies  the 
special  educational  needs  of  the  gifted 
and  talented  children  to  be  served 
directly  or  indirectly  by  the  project.  (5 
points) 

(20  U.S.C.  3315(a}  (1)  and  (2)) 

§§  195.72-195.79  [Reserved] 

Subpart  E>[Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  Grantee? 

§  195.80  Are  there  restrictions  on  the 
types  of  costs  a  grant  may  support? 

(a)  Funds  may  not  be  used  for  either — 

(1)  Construction,  repair,  remodeling, 
or  alteration  of  facilities  or  sites;  or 

(2)  Stipends,  substitutes,  release  time, 
transportation,  or  meals  for  participants 
in  in-service  training  activities. 

(b)  Funds  may  not  be  used  without  the 

written  authorization  of  the 
Commissioner  for  the  acquisition  of 
either —  ^  * 

'  (1)  Items  of  non-expendable  personal 
property  costing  more  than  $500  per  unit; 
or 


(2)  Items  of  expendable  personal 
property — such  as  data  processing, 
memberships,  subscription,  professional 
travel,  or  conference  attendance. 

§  195.81  Allowable  costs. 

The  following  costs  may  be  paid  from 
a  grant: 

(a)  If  a  project  involves  an  internship, 
the  payment  to  each  participant  of  an 
allowance  that  is  not  iiuexcess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 

(b)  If  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

(c)  If  the  project  involves  in-service  or 
national  leadership  training,  the 
payment  of  tuition  and  fees  for 
appropriate  university  or  college 
courses. 

(20  U.S.C.  3315(a)(1),  (a)(2)) 

§  195.82  What  other  conditions  must  the 
grantee  meet? 

The  grantee  shall  show  in  its 
application  that  it  is  committed  to 
serving  the  gifted  and  talented.  The 
grantee  shall  do  this  by  providing 
evidence  it  plans  to  continue  the  project 
after  Federal  funding  ceases. 

(20  U.S.C.  3315(a)  (1),  (2),  (5)) 

§§  195.83-195.89  [Reserved] 

Appendix — Assurances — State-administered 
Prc^am 

The  State  or  outlying  area  assures  the 
Commissioner  that  it  will  conduct  the  State- 
administered  program  to  meet  the 
educational  needs  of  gifted  and  talented 
children — set  out  in  part  195 — in  accordance 
with  the  following  provisions: 

(a)  Funds  paid  to  the  State 
educational  agency  (SEA)  will  be  used 
for  planning,  developing,  operating,  and 
improving  a  program  to  meet  the  needs 
of  gifted  and  talented  children — 

(1)  On  the  State  level,  through 
administration,  technical  assistance, 
coordination,  and  Statewide  planning; 
and 

(2)  through  the  award  of  competitive 
grants  to  local  educational  agencies 
(LEAs)  for  local  educational  projects. 

(b)  Tlie  programs  and  projects 
supported  by  funds  under  this  part — 

(1)  Are  designed  to  identify  the 
educational  needs  of  gifted  and  talented 
children; 

(2)  Are  of  sufficient  size,  scope,  and 
quality  to  hold  reasonable  promise  of 
making  substantial  progress  toward 
meeting  those  needs;  and 

(3)  Give  appropriate  consideration  to 
the  particular  educational  needs  of 
disadvantaged  children  firom  low- 
income  families. 

(20  U.S.C.  3314(c)(1) 


(c)  The  SEA  Will  reserve  from  funds 
received  in  any  fiscal  year  under  this  part  not 
more  than  10  percent  for  administration, 
technical  assistance,  coordination,  and 
plaiuiing.  From  that  reserved  amount  the  SEA 
may  use  up  to  one-half  to  provide  to  LEAs 
that  are  unable  to  compete — due  to  smaller 
size  or  lack  of  financial  resources — technical 
assistance  in  preparing  proposals  and  in 
planning,  developing,  and  operating  programs 
imder  this  part 

(20  U.S.C.  3314(c)  (2)(A),  (6)) 

(d)  The  SEA  will  distribute  to  LEAs  on  a 
competitive  basis  90  percent  of  the  funds  it 
receives  for  the  purposes  of  this  part.  The 
SEA  will  make  available  not  less  than  one-  ' 
half  of  the  funds  available  to  the  SEA  for 
projects  that  include  a  component  for  the 
identification  and  education  of 
disadvantaged  gifted  and  talented  children 
from  low-income  families. 

(20  U.S.C.  3314(c)  (2)(B),  (3)) 

(e)  Unless  the  following  requirements 
cannot  legally  be  met  in  die  State —  . 

(1)  Assistance  under  this  part  will  also  be 
made  available  to  pupils  and  teachers  in 
private  elementary  and  secondary  schools; 
and 

(2)  No  LEA  application  for  funds  will  be 
approved  by  the  SEA  unless  it  contains 
evidence  that  the  LEA  consulted  with  private 
school  officials  or  took  other  appropriate 
steps  to  include  in  its  project  gifted  and 
talented  children  attending  private 
elementary  or  secondary  schools. 

(20  U.S.C.  3314(c)(5)  (A),  (B);  3086) 
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